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ALPAM	s.r.o.	-	General	Terms	of	Delivery		

	
1.	Making	of	a	Contract	
	
1.1	A	contract	shall	be	deemed	to	have	been	made	if	Seller	has	sent	a	
written	order	confirmation	upon	receipt	of	an	order	and	if	there	is	no	
evidence	that	Buyer	has	opposed	it	within	ten	days.	
	
1.2	 Seller	 shall	 confirm	 in	 writing	 any	 modifications	 of	 and	
amendments	to	a	contract	in	order	to	make	these	valid.	Seller	shall	be	
bound	by	Buyer's	conditions	of	purchase	only	if	Seller	has	accepted	
them	separately.	
	
1.3	 In	 the	 event	 that	 import	 and/or	 export	 licences	 or	 foreign-
currency	 permits	 or	 similar	 authorizations	 are	 required	 for	 the	
performance	of	a	contract,	 the	party	responsible	for	obtaining	such	
documents	shall	make	every	reasonable	effort	in	order	to	obtain	the	
necessary	licences	or	permits	in	due	time.	
	
2.	Drawings	and	Documents	
	
2.1	The	data	on	weights,	measures,	content,	prices,	performances,	or	
alike,	 as	 contained	 in	 catalogues,	 brochures,	 circular	 letters,	
advertisements,	pictures	and	price	lists,	etc.	shall	only	be	definitive	if	
the	cost	estimate	and/or	order	confirmation	expressly	refers	to	them.	
	
2.2	 Drawings,	 design	 drafts,	 cost	 estimates	 and	 other	 technical	
documents,	which	may	also	be	part	of	 the	cost	estimate,	as	well	as	
samples,	 catalogues,	 brochures,	 pictures	 and	 alike	 shall	 always	
remain	 the	 intellectual	 property	 of	 Seller.	 Any	 use,	 copying,	
reproduction,	 dissemination	 and	 transfer	 to	 third	 parties,	 and	 any	
publication	and	presentation	thereof	may	only	be	effected	with	the	
express	approval	of	the	owner.	
	
3.	Period	of	Delivery	
	
3.1	In	the	absence	of	any	other	agreement,	the	period	of	delivery	shall	
begin	at	
the	latest	of	the	following	dates:	
	
a)	the	date	of	the	order	confirmation;	
b)	 the	 date	 on	 which	 Buyer	 has	 complied	 with	 all	 technical,	
commercial	 and	 financial	 preconditions	 for	 which	 Buyer	 is	
responsible	under	the	contract;	
c)	the	date	on	which	Seller	has	received	a	payment	on	account	that	is	
due	prior	to	the	delivery	of	the	goods,	and/or	a	payment	guarantee	
has	been	issued	or	otherwise	provided.	
	
3.2	Seller	shall	have	the	right	to	make	partial	or	advance	deliveries.	
	
3.3	If	a	delivery	is	delayed	on	account	of	a	circumstance	on	Seller's	
part	 that	 constitutes	 a	 reason	 for	 relief	 according	 to	 Article	 12,	 a	
reasonable	extension	of	the	period	of	delivery	shall	be	granted.	
	
3.4	If	Seller	has	caused	a	delay	in	delivery,	Buyer	may	either	demand	
the	 performance	 of	 the	 contract	 or	 withdraw	 from	 the	 contract,	
granting	a	reasonable	respite.	
	
3.5	If	the	respite	according	to	Article	3.4	is	not	used,	due	to	Seller's	
negligence,	 Buyer	may	 withdraw	 from	 the	 contract	 by	means	 of	 a	
written	notice,	regarding	all	undelivered	goods.	The	same	shall	apply	
to	 delivered	 goods	 which,	 however,	 cannot	 be	 used	 appropriately	
without	 the	 outstanding	 goods.	 In	 this	 event,	 Buyer	 shall	 have	 the	
right	to	be	refunded	any	payments	made	for	the	undelivered	goods	or	
for	 the	goods	 that	 cannot	be	used.	Moreover,	 in	 the	event	 that	 the	
delay	in	delivery	is	due	to	a	gross	negligence	on	Seller's	part,	Buyer	
shall	be	entitled	to	a	refund	of	any	justified	expenses	that	Buyer	has	
had	to	incur	up	to	the	dissolution	of	the	contract	and	which	cannot	be	

used	 for	 any	 further	 purpose.	 Buyer	 shall	 return	 to	 Seller	 any	
delivered	goods	and	the	goods	that	cannot	be	used.	
	
3.6	If	Buyer	does	not	accept	the	goods	supplied	under	the	contract	in	
the	contractually	agreed	place	or	at	the	contractually	agreed	time,	and	
if	the	delay	is	not	due	to	any	action	or	omission	on	Seller's	part,	Seller	
may	either	demand	the	performance	of	the	contract	or	withdraw	from	
the	 contract,	 granting	 a	 respite.	 When	 the	 goods	 have	 been	
segregated,	Seller	may	store	the	goods	at	Buyer's	cost	and	risk.	Seller	
shall	also	be	entitled	to	claim	a	refund	of	any	justified	expenses	that	
Seller	had	 to	 incur	 in	 connection	with	performing	the	 contract	 and	
that	are	not	covered	by	the	payments	received.	
	
3.7	Any	other	 claims	of	Buyer	against	 Seller	 for	 Seller's	delay	 than	
those	listed	in	
Article	3	shall	be	precluded.	

4.	Payment	
	
4.1	The	payments	shall	be	made	in	keeping	with	the	agreed	conditions	
of	payment.	Unless	specific	conditions	of	payment	have	been	agreed	
upon,	one	 third	of	 the	price	 shall	be	due	upon	receipt	of	 the	order	
confirmation,	one	third	after	half	of	 the	delivery	period	has	 lapsed,	
and	the	rest	upon	delivery.	 Irrespective	of	 the	foregoing,	the	value-
added	tax	included	in	the	invoice	shall	be	paid	within	30	days	after	the	
invoice	date,	at	the	latest,	in	all	events.	
	
4.2	 Buyer	 shall	 not	 have	 the	 right	 to	 withhold	 payments	 due	 to	
warranty	 claims	 or	 any	 other	 counter-claims	 that	 Seller	 has	 not	
accepted.	
	
4.3	 If	 Buyer	 defaults	 on	 one	 of	 the	 agreed	 payments	 or	 any	 other	
performance,	 Seller	 may	 either	 insist	 on	 the	 performance	 of	 the	
contract	and	
	
a)	postpone	compliance	with	Seller's	own	obligations	until	Buyer	has	
paid	the	arrears	in	payment	or	provided	any	other	performance,	
b)	use	a	reasonable	extension	of	the	period	of	delivery,	
c)	call	for	the	payment	of	the	full	remaining	purchase	price,	
d)	charge	interest	on	arrears,	as	of	the	due	date,	in	the	amount	of	7.5%	
above	the	respective	base	rate	of	the	European	Central	Bank,	unless	
Buyer	 can	 claim	a	 reason	for	 relief	under	Article	14	 (see	Directive	
2000/35/EC	 of	 29	 June	 2000	 on	 combating	 late	 payment	 in	
commercial	 transactions),	 or	 announce	 the	 withdrawal	 from	 the	
contract,	granting	a	reasonable	respite.	
	
4.4	In	all	events,	Buyer	shall	refund	to	Seller	the	dunning	charges	and	
collection	 costs	 which	 constitute	 a	 further	 damage	 caused	 by	 the	
delayed	performance.	
	
4.5	 If	Buyer	has	not	made	 the	payment	due	or	provided	any	other	
performance	within	the	respite	according	to	4.3,	Seller	may	withdraw	
from	the	contract	by	means	of	a	written	notice.	Buyer	shall	return	to	
Seller,	 upon	 Seller's	 request,	 any	 delivered	 goods	 and	 compensate	
Seller	for	any	reduction	in	the	value	of	the	goods	that	has	occurred,	as	
well	as	refund	to	Seller	all	justified	expenses	that	Seller	had	to	incur	
in	 connection	 with	 the	 performance	 of	 the	 contract.	 Regarding	
undelivered	goods,	Seller	is	entitled	to	make	available	to	Buyer	the	
completed	parts,	or	the	parts	with	incipient	processing	respectively,	
and	ask	for	a	pro-rated	part	of	the	sales	price.	
	
4.6	 The	 contracting	 parties	 agree	 mutually	 that	 the	 rights	 and	
obligations	 covered	 by	 the	 contract	 shall	 not	 be	 affected	 by	 the	
introduction	 of	 the	 euro.	 Payment	 obligations,	 especially	 the	
established	values	of	the	money	shall	be	deemed	to	have	been	agreed	
in	euro	as	soon	as	the	euro	has	become	the	only	acceptable	means	of	
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payment.	In	all	events,	any	conversion	will	be	made	on	the	basis	of	the	
officially	 established	exchange	 rates.	 It	 is	mutually	 agreed	 that	 the	
conversion	 to	 the	 euro	 neither	 creates	 a	 right	 to	 terminate,	 to	
withdraw	from	or	to	contest	the	contract,	nor	a	claim	for	damages	or	
modification	of	the	contract.	
	
5.	Interest	on	arrears	
If	the	payment	date	is	missed,	we	will	charge	interest	on	arrears	from	
the	first	day	of	default	at	five	percentage	points	above	the	key	interest	
rate,	however	at	least	12.0	%	p.a.	
	
6.	Warranty		
For	 brand	 new	 systems	 and/or	machines,	 in	 accordance	 with	 the	
conditions	in	point	9.	Acceptance,	a	warranty	of	twelve	(12)	months	
will	 be	 granted,	 but	 no	 longer	 than	 eighteen	 (18)	 months	 after	
receiving	 the	 ready	 for	 shipping	notification;	wear	parts,	 improper	
handling	 or	 devices	 provided	 by	 the	 customer	 are	 excluded.	 The	
warranty	conditions	of	ALPAM	s.r.o.	apply.		
	
7.	Subsequent	damages		
Unless	otherwise	specified	in	these	conditions,	the	seller	is	not	liable	
to	 the	 purchaser	 for	 production	 shutdowns,	 lost	 profit,	 downtime,	
contractual	 losses	 or	 any	 other	 economical	 or	 indirect	 subsequent	
damages.		
	
8.	Written	form	requirement		
Change	 requests	 from	 the	 purchaser	 during	 the	 planning	 and	
production	 time	 lead	 to	 price	 and	 date	 adjustments,	 and	 are	 only	
considered	 agreed	 if	 they	 are	 provided	 to	 us	 in	 writing	 and	 are	
confirmed	by	us.	
	
9.	Acceptance	
After	 commissioning,	 acceptance	 is	 carried	 out	 and	 logged	 in	 an	
acceptance	report.	Significant	faults	must	always	be	rectified	before	
handing	 over	 the	 system	 to	 the	 purchaser.	 Insignificant	 faults	 are	
noted	 in	 the	 acceptance	 report	 but	 do	 not	 prevent	 acceptance.	
However,	 these	must	 be	 rectified	 by	 the	 purchaser	 according	 to	 a	
deadline	 to	 be	 agreed	 by	 the	 contractual	 partners	 or	 within	 a	
reasonable	period.	Once	the	acceptance	report	is	signed	(the	date	of	
signing	by	both	contractual	parties	is	the	relevant	date),	the	risk	for	
the	system	is	transferred	to	the	purchaser	and	the	warranty	period	
begins.	The	system	may	be	operated	by	the	purchaser	independently	
as	of	this	date.	If	commissioning	is	not	possible	due	to	reasons	that	are	
not	the	fault	of	the	seller,	readiness	for	commissioning	is	reported	to	
the	purchaser.	If	commissioning	is	not	carried	out	and,	as	a	result,	the	
system	is	not	accepted	within	60	days	of	the	report	of	readiness	for	
commissioning,	acceptance	is	considered	completed	and	successfully	
performed.	
	
10.	Competing	terms	and	conditions:	
Different	conditions	from	the	purchaser	with	regard	to	the	contents	
of	 the	 contract,	 purchase	 conditions,	 order	 confirmations	 with	
different	contents	will	be	rejected	without	exception.	
	
11.	Miscellaneous	
The	seller	reserves	the	right	to	replace	parts	contained	in	the	specific	
machines/systems	with	similar	or	better	parts.	
	
12.	Reasons	for	Relief	
12.1	The	parties	shall	be	released	in	part	or	in	toto	from	the	timely	
performance	of	the	contract	if	they	are	prevented	by	events	of	force	
majeure.	Events	of	force	majeure	shall	solely	be	such	events	that	the	
parties	 are	 unable	 to	 foresee	 and	 avoid	and	 that	 are	 beyond	 their	
domain.	However,	strike	and	industrial	dispute	shall	be	considered	to	
be	 events	 of	 force	majeure.	 A	 Buyer	 affected	 by	 an	 event	 of	 force	
majeure	may,	however,	only	claim	the	existence	of	force	majeure	if	
Buyer	 informs	 Seller	without	 delay,	 at	 the	 latest,	 though,	within	 5	
calendar	days,	about	the	onset	and	anticipated	end	of	an	obstruction,	
by	 sending	 by	 registered	 mail	 a	 statement,	 confirmed	 by	 the	
respective	 government	 authority	 or	 chamber	 of	 commerce	 of	 the	

delivery	country	respectively,	on	the	reason,	 the	anticipated	effects	
and	the	duration	of	the	delay.	
	
In	the	event	of	force	majeure,	the	parties	shall	make	every	effort	to	
remove,	or	to	mitigate	respectively,	the	difficulties	and	the	anticipated	
damage,	as	well	as	to	keep	the	respectively	other	party	continuously	
informed	thereof;	otherwise	they	shall	be	liable	to	pay	damages	to	the	
respectively	other	party.	Deadlines	or	dates	that	cannot	be	observed	
on	 account	 of	 events	 of	 force	 majeure	 shall	 be	 extended	 by	 the	
duration	 of	 such	 events	 of	 force	 majeure,	 as	 a	 maximum,	 or,	 if	
applicable,	 by	 a	 period	 to	 be	 determined	 by	 mutual	 consent.	 If	 a	
circumstance	 of	 force	 majeure	 prevails	 by	 more	 than	 four	 weeks,	
Buyer	and	Seller	shall	seek	a	solution	for	handling	the	technicalities	of	
its	effects	by	means	of	negotiations.	If	no	solution	can	be	reached	by	
mutual	consent,	Seller	may	withdraw	from	the	contract	in	part	or	in	
toto.	
	
13.	Reservation	of	Ownership	
	
13.1	Seller	shall	reserve	the	ownership	in	the	object	sold	until	Buyer	
has	met	all	financial	obligations.	Seller	is	entitled	to	document	Seller's	
ownership	on	 the	outside	of	 the	delivery	 item.	Buyer	 shall	 comply	
with	the	required	formal	regulations	to	safeguard	the	reservation	of	
ownership.	In	case	of	an	attachment	or	any	other	recourse,	Buyer	shall	
be	obliged	to	claim	Seller's	ownership	and	to	inform	the	latter	without	
delay.	
	
14.	Severability	clause	
	
14.1.	If	all	or	part	of	the	general	terms	or	conditions	have	not	become	
part	 of	 the	 contract	 or	 are	 invalid,	 the	 remainder	 of	 the	 contract	
remains	valid.	
	
14.2.		Insofar	as	the	provisions	have	not	become	part	of	the	contract	
or	 are	 invalid,	 the	 contract	 is	 aligned	 with	 the	 legal	 regulations.	
Basically,	instead	of	the	invalid	or	infeasible	provision,	there	should	
be	a	valid	and	feasible	regulation	with	effects	that	come	as	close	to	the	
economical	objective	as	possible	to	those	that	the	contractual	parties	
pursued	with	the	invalid	or	infeasible	provision.	The	aforementioned	
provisions	 apply	 accordingly	 to	 a	 situation	 where	 the	 contract	 is	
found	to	contain	loopholes.	
	
14.3.	 The	 contract	 is	 invalid	 if	 retaining	 it	 would	 demonstrate	 an	
unreasonable	hardship	for	one	contractual	party	based	on	the	change	
made	in	accordance	
with	section	14.2.	

15.	Place	of	Jurisdiction,	Applicable	Law,	Place	of	Performance,	

Language	

15.1	 The	 place	 of	 jurisdiction	 for	 all	 disputes	 arising	 directly	 or	
indirectly	 from	 a	 contract	 shall	 be	 the	 relevant	 Czech	 court	 with	
competences	 for	 Seller's	 principal	 place	 of	 business.	 Seller	 may,	
however,	also	resort	to	the	court	with	jurisdiction	for	Buyer.		
	
15.2	Contracts	shall	be	subject	to	Czech	law	to	the	exclusion	of	the	UN	
Convention	on	Contracts	for	the	International	Sale	of	Goods	(CISG)	of	
11	April	1980,	Federal	Law	Gazette	No.	1988/96.	
	
15.3	 Seller's	 principal	 place	 of	 business	 shall	 be	 the	 place	 of	
performance	for	deliveries	and	payments,	also	in	the	event	that	the	
transfer	is	agreed	to	be	in	a	different	place.	
	
15.4	 In	 the	 event	 of	 disputes	 arising	 from	 the	 present	 certified	
translation	of	the	contract,	the	Czech	text	shall	prevail.	
	


